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liot'dctij-'tba-

Hie tjaalincatlofis'cf 'jiibrs luurt-l't.dccit-

. .. cd y.tbo leIiri 6i3,tiy tlieta alone,

H I' iV"e rcgroiibatbe las not well consul- -

M m. credib8f,rqrls1oiiis;of tbo votaitttulion to
M.W wl'IboJiasmsdorifercnce.-iimlthtMttt-- -

Hp Hoypfovjidn3iiidecjinforinabltttbcrcto.

MfC". IUfboaoT fcas fniled to Inform us upon
HBP nbat grounds (be. objection to tbe.nou-- ,

y toi'yii?&jttroraslaaird. Wo'Wea- -

pMf llatat on recotit and published, approved

illl 51,lEuO;-jb4-t 'Vaakc ftw icg.iT

Wm: "WpHoiwIn rcgarfMtttaUficatigu
BK. otjurprs,'His honor utay, bobt.tcr rtrsed
mfffp tBJegV-initter- " tbnu tha ligscuitiljr who
Pl(l: 5Jnt.i4w. rfd ll?s Excellency, who

K I approved "JC , Xbejo gcqtlciuen would'.

jg d?l,;?pkVt-be;fastwc'c'd.- '

K L rilradffiTrtbcaralter style
B f, Hf , fatf CrUby, dlV

1 L If'OBPJLqnttHoos-- ;it,may aott'e.
E I vmaihoui; ofplico- to. Kj.ggtst that
Bll .osoi'tboold-.HTWelir- s leisurobours
R JI4" inI?d flt ?Sattt one-hal- f tho-iim- o l.c
Iflp. JSF!. and o render hts. decisions iljat- -

Hw' ' W"BM3' 6"-llw- ttcmselTts,

ift ,!tt rr4 r.Thorbyaltreada.
4t nIi? "'terpretable Jaw, he ft released.

fft!il ,iS '001 ,f Le rfJll,n ,,,c Penitentiary

fliPf a'uol"V (JIc Was arraigned Wore no Ic.

lull CD0" ,ceal 1! dieleil btta.

llw AoUgalJary : convicted hlnj, JJ0 legal
llOR .tfed jentepee oj.on hiiu; niud who
1BU- v'6 "7 tkt" ,10 h not'frcd-t- o. walkmm Wd? r6 & ot tjadtand the w.
fK- - T t0nn la l tr',6nl of coamit--'mWt-- tiD3 asr?t?s.

Iff ' rtiS"U r'Cmi,Kl tho c,,Uor
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wlf' property' of the author.-"-- " ;

HfUaE

J gggtjt ilA'lt, 4;.;
SfAtttaeetlngof, tbo) memWr Sir t!it)

Utah bar, conrencd at the private office of
Gen ,'S. 0Sianibauglit On the ercnfng ol
tboCih las'tinVifl". JUriMlbcsd.Esq.,.bciig
called to thfi chair, ahd A Jllner, Kwj.V

electcdccreiaty, the, following preamblf
and resolution were adopted, Kotticnl
nftd appropriate fpfrrches Mtfer tnailo. lij
isrcrnl or the member as tbo rcsoliitions
!eretrodrtc4fl .

' '

Whercfta, oc.nwro thaii six years' the
fcrrltoryof XJtbh ha"? besirjlbrottgii the
ieglcct,or absence of, federal Jodgw.de
irjvcd. of. the, benefit arising froWuJbe
loldina: of a regular term of the soircrt)()

jot the Territory- iI, , . ,.;'.
AVlicrea$ tho HTcsaut.JpenuiMita tlif

honors CJiftr Jonleo jtftim-y-, nd Aso
ciatq Justice CwV, J'ro not only In
tom)lianee with thcpwislons ofw,1-C- '

ccntiy held the, Tegular, terui of ttbe Ur

prcmeeouH'So provided tft but at. the
ontlay ttf tatiqli time nmfj.ibor, haTocar
fblfy prcpnrAltWirtipliitoiisand dccisfotis,
and bare, gftcn them ourccrd,aA land,
matks to the; bar Tor" future practice

Tirreror'e(.bo it resolved, that lite
ilianks pf tb6 V"'' 'inr hero asetnMcu,
it fcll as on bclialf of tbctr nb.cnt "'briiii-rei-t,

hrelitjtdby Tendered io tbfcir honors
Chitf Justice Ivinney, and A$qcki6 Jus
tiro, Crosby, for the labor and zcalfarnatil-- .
n tbcir;Tcccnt jodlciilaeiions, asoljo
for the lijCcrwt sbpwq ,by tfcem iif their
sndenrors to eslallkti n unifcrni itnd.con-- r

(Utcnt practice in our conrti, nod far their
jebcral digntlied end imjwrtlal bearing
nd conduct ou the bchcli'.

Resolved, that tlio thiiut of the mem-ucra-

'ttip barjaredne, flUd-ftr- liercby
rttpcctfuly tendered (o Col, grtpijiaiigli,
Surveyor Ocncraf of Utah, hs a.jiubllc
iiKfecr. and fienlltmnn, for the roany ra'
rprs extended to us and others, m tjdsy

is 'well as on "many former occasions, evw
ivilling to gtatit tfic uso;of Ids prtyiitbof-ice- ,

for th transaction of Iiosiness. cou-lect- cd

wllli tinlionala'uiJl territorial inter;-- .

sts,r n jtd "particularly fui1 his courtesies tp
;he ban . .

'

Bciifattficr rcsoltctl, that Xhtjktertl
A'etef and Ioustaiskeii 'f requested to
intihsh .these resolutions, ' ,

. Signed, ' Wit. II. ItoQsniib, -

AcptticsIiJfFJv Stcrtfarfr

SUPREME pQ'mtT DOlOS;
M6'snAT,,Ftb.-f,,l&0-

l '
Three opinions were delivered tolay,

:he first "was In the caie of Snorts Vs.
ICliiiniqoii., Decision of the court de
itereil by hi honor Jutlgc Crosby. Judg-ntjt..-

the court beliiw ailirmed. Cliicf
fustlce Kinney read tho opinion

f
of the

urt in tbo case, of jfOsepU Stone
'Savage. ..

' 1 '

. ;Thll'was ' case bropglifc. qiwn appeal
'ran? the 2nd ,d!trtc t "court; "The jiHlg-- '

neut of the Carsoacourt wusnjillnui'd.
The case of (Thebdore Tjiorpo vs, the

pcopIe'iriJtali, on apitcal.frdra the coilrt i

if tWard'dlstri'ct, wtiMjHwff argutd on
Saturday, theftreceived the dwislon of
Ihe'court. Ti' judguienC was reversed,
and the plaintiff rciiuTrod to enter lm
bbh'iUin-.UieJiieua- l sainVpf, vqo6',tor W
appjrancc at the tiext regular" term of
tfic Srd'JtidiciVl district roart,aifd in case
tlifi rcijnirpil, "ball could not be fooiid,
Thoipo wai to bcphict-dji- the hand of
tti'e.sbeHfrtrf q. S. I,, Uwsnly to await
ibeBClienipf sard court.
; Tlio ease of. DayIci JfcKenae vs. th4

pleof.tho "UullvdyStatcs .wi called'
up. Jolm C.thrae?,.Iii'appeafei Tor
the. pbiiiiliff In, error, aud Wnt. UlJtrodJ
head, E., for ,iu-- , lnitcd'SltotK. -- Jlr.
Jamt arueiMHai the coatt'wlilelr- - tried
and convicted btscliefit'weuttt helil

to law; thai driiuDctmeut'vaa
iie.vcr.prcSeniMl iir open cdat'a j reiptircd
by law,, therefore that tribmtal-.tt- i no
court At --alL, .Mr; Ujodhead "theti pre,
lented Jbegovcbuient tlde-o- f ibe' 4ra-tloi- ii

to which Mr. Jamesrcprrcdaud the
taso wa's.sutiinitijtd.' '"'' friieVcoutt .tlmlt'ictljo'uttiad till'

at' 1 J, 'tt.hu '

. ;. Tccsoav, Feb, a.
'Mr,' De Wolf gafc Votifc that' ,be

would file a bill of txcciitiuns, id. the case
of Johii Itetw, pt,al, Vs. Knott, ,

Mr. JJrodltead gave notice that be
Would lile a bill of eieeptiqin In the case
ofThotpe v tlie People 4t mob.

Iri regard to-th- rpicitfon of twts, in
appeal cases, the court ruled that the
plaintiff in error iu that court would re-
cover his costs, aud also the cosli of the
Suit in tho court beJoW, tts it was by error
that ho brought his. case to the supreme
courts Furtliir, that tho clerk bus u
right bis fee of the appellant,
as the ease prtgrc5tt,

, The. court, then appointed tho times and
place for holding the district courts for
United .State business, to wjt; Pirat dis-
trict, In Irovo, oft the '4th Monday "in
March; of eneh yearf duration of term,
H'ifayt Second district, in CarsOii dtyf
on the 'Jnfl'Mohday in Angiist r each
ycW; tehi!,.'o.eek. Third tlistriet, in
tJ:S. Ii Gity, ou tho 2nd Monday in
Ap'rj!,'of each'year; term, 2t daT

Tlio cou'rttimde th4 following "appoint-
ment or IT $; Couinifoioner for the
thre jwiiptal "districts, sz? 1st district,
Isaae llullock, of Utah county; Charles
ll. Stebbih; of Cedar county; Timothy

pf Joab county; l'rc4crfek O,
UDViosoii, of San I'cte tpuhty; John A.
Rayrof Millard county, and Wm. Crosby,
of Washington county.

2ud district, John C. James, of Yir
glula city, Carson coonty.

3rd district, Wm. Bell, Hosea Stout,
and David O. Caldcr, of O. S. L, couuty
Wm. A. Carter, of Green River county;
Sanmel W. Richards, ol Davis county;
Aaroti F. Ifarr, of Wber county; John-tha- n

C.AyrigUt.of Rox Ktder eoouty;
htra.1. Deuson, of Cacho couuty, and
h.Van M, Qrceneof ToOele county.

Messrs. James and. Stout being present,
went forward and look t.e oath of t.llicc,

l'lie coujt then took a recess till 3
p.m.

Thecal pf McKcifzia vs. the United
States, beiug the only Oue nowhefore the
courtj was called np, and the ilecLsMn ol
the court below reversed

s The court directed thecterk to. issue
art order for McKeuzic's rclcaic: -' v

CoorVthcnhtlJouriida till Monday th
22nd day of April," prpslmoo ? '

Sabsdint to. tho ndjotitnraent of tourt
McssV. l'hcfpi and Ilickraan hied boads
oii behalfolMi. Thorpe,; whercapoh ;h
was rtlfajed .' - s-

' 'a 5 ,

f VSUI'REAH' COURT, '

AsiL. KKNtO.v,) Io;i Snjprcm'V Cfoortj
,;'"- - Jaftj, Term, A. D.

Sraix Kssro.v. J lacl, Utah Terrl'y
arrest, faoit tmb tttsTtttcr ioenr TOh exfo

'
t o.y cotrxtf.

Ophkn c ifp,r itfiwjf, .day
Mica;

, Srtsan Kcnyon Cledlitr petition lit the
district 'cotjtt for .divorce, charging mini.
U'ry.and praying that-- the-boh- of ruatr- -

nlonv hetttpf'ti hf r nnil Inr i!,I Imtt.m,',!
bo totally ciiMoivcd also for the carer and
custody of the children, and Tor n.sep'tr'-nt- i

estate, out ofjthQ propcr;y Of the de
ftndnnt. - , .. ., w
-'- JCenyon Btiswc'rcd, decyhig "the fact-- i

charged, ahd,id.lfcgcd ,.that' thoiwtttbnef
w herself guilty, pf the.trifteJputcd1
to hint. : '

v'A hill of exception was, taken-- , th tficj
trjiil bfiwlilch, it seems', mnongYothor
objectioia made to tha.jurisdiction of the
Mutt, and ovtmtlcd, wriS. one, that the
district court, jtddno jurisdiction Of ,1)16,

action! (llvbrce. - ;. ,' "'!

The conn" decreed ft dlvorrtfrOm'hcd
ondiioard, th4 care 4nd guardianship of
the children, slid, ttvothou.taud.'nud' five
hundred dollars a's

'
tlihtdnr b IM "pi'atfi- -

.
--' - ,

' - v

The 'defendant' opp?al, arid contend
under 'thiMtatulc of ittah, the tlistriet
ceurt ha no jurisdiction whatever orcf
c4se of, divorce 'Other fpiestioris are
raised; hut this Jthe otify-on- e necessary
lo cbnsldcr. i?ec. J, page lj& Revised
Jiws, Is relied upon In support of this
position,- - It provide "That' tho LWt
of Vroha'te In tlto.co'unty where the; plain-- ,
UlT rcide, ihaJI ham juridiction in all
Cases 6f.;dijrorfce and oli'mony; andpfgtiar-dianshl- p

ocij distribatSoii pf property ton'
nectcd tlicrcwith.t?' . .'.',- -- ."

: If this. atattito.is not fn copjllcf.hviih
th.Q i nnil must
bo observed; Jt.in liol-y- i conllictj'Mules
it "EitUer derogates front the. powers ex-
clusively conferred updn'lhe district courU
1, the act, .

er upon the probaie court; .l.Vrt'orwcV
ff. reads' as ; follows: tAid he It.farther
enacted tha , the. judicial pbwer.of.'sald
Territory shall be yye's'fcd'bt.'n. njn;ehib
court;, district conft, probate codr'ts,' and
iujustices of the peace:? .. ' ;

After providins'.for.a supreme cahrt.1t
ethics thnt.tbo Tcirilory.shatl bo divided
into three judicial, districts, and, a distriiit
court shall ho held Ja each of aid dis-
trict by' one of the Justices "of the su
pretiie cotirtjOt uch' thtio and place 'a
may bcircscribcd bylaw; and the judges
shall; .after their appointments; respeo
tiycly1 reside in the district which" shall
bo assigned them. Tho jurisdiction' of
the several court herein provided lor,
both appellate nnd original, and that of
the probate coqri, and justict of tho
peace, shall be as limited by law, Then
follows an Inhibition tipORJusticca of the
peatcj aud the iseeiiott farther provides
that the supremo, and dtfttrict courts re-
spectively, shall possess chancery as rcl!
as common liw jurisdiction.-- -

Ttjajudiciul power of tho Territory U
vested In Tour sefwratcaaddistii'iet courts

The legUlatfon us to one of these courts,
that of justices of the peace, fs restrict-
ed, ami cottfinwl flilfifn certain well de-
fined bounds; bnl with thi exceptfort,
the jurisdiclioii of the several courts shall
be ns limited bylaw, except that thS, leg-
islature" iCannot-purta- il (he ehaueery jind
common lay Jtirisdietion of the supreme,
nnddlstrict-conrt-s Xft itaW'oNhe'Tcr-ritof- y

ean duprlvu thtSc cOnVtV' of-ih- e

1owcr io- - dxercise thU:orisdlctlou,
conferred by a higher author!.

tjN Tb'q portion of the section under
cOusUeratioHj contain tvyo' rndical'prV
visious,"two injurablo legiative ba
ricrs; Jirstogaiiutconlcrring juHsdittion
upou justice or theiea.'e;tii cettuln eases;
iccoiiil, against encraacblug nppn thecom-mo- il

IttW and Chancety jurisdiction of the'
supreme and 'district courts.

Is the statute conferring exclusive
probate courts, in action of

divorce, an .interference with this joridic-tio- u

of the district courts? T arrive at a
pro'iicr solulion of this question, we must
iiniii,N what is mcai.t byvhaiiecry, atul
fouimon taw jiiristlictioii, Chant-er- ju-
risdiction may be dcfmi to tie a judicial
power to hear ami determine all Cases
wherein the law, for its universality can
not afford relief.

liirly in the history of jurisprudence,
the ndtninistrntton of justice In the ordi'
nary courts was found tr be Incomplete,
and hence arose the necessity of separate
courts of equity, which were organized
about tho reign of Xing Edward 111,, for
the purpose vf correcting that, wherein
the law was defective', ami inattferA ol
fraud wcro among the object to which
the jurisdiction of chauce'ry was originally
co'nnned.

: Soon after these court were established
lnKugl:na,a Oerce struggle arose between
the law nd equity courts, in relation to
the Jurisdiction and jwwtrs pf each; bnt
i.s we trace tho history pf English e,

we hud the prejudice which ut
.first existed Pit tho part of th'e'coiumpa-la-

courts, yiehllifg to the licecsiity null
utility of A distinctive equity jurisptuiieiiec.
Arnold v. Oriines. 2nd U Greene, Ti.

Follow this court from the reign of
Kdwurd 111., at first feeble, and afford-
ing relief In only n ytry few costs, uu til
it hranehes out with enlarged powers, end
bnllds up a stately jurisprudence of Us
owu, both in England and America, utul
with Us extended Joiisdlctiun, we venture
the assertion that a an equity court pure-
ly, without the aid of statute, it hrs uever
entertained n caseqf divorce soasto ren-
der n final decree between the parties.

The ttpplicatlon fordivorco Trpm bevl
ahd 'board, is not necei'siiriiy an equity

'proceeding. It luay he either at law o
thniicery us the legislature may proenbe,
Iti England until very recently It Was con-
fined, exclusively t tho ecclesiastical or

jlrftnAl .courts, nod In the United States
the Ution !s tiled .vUhvr-i- the chancery
or law court; according to the provisos
of sthc statutes of the different, states.
The celebrated case of Ilureh va. Rurcb,
receutly tritd iu lllinoi. nppears to have
been at law, and the entire cafe tried hy

jury. In other states, the cfrancellgr
hears and tr",es the Issue; iu gome; iuntaii-c- c

upon vritieu, evidence alone, and in

then tliat.U.ejBrisdicttoninditce' ease
does not nccsiarily be!offtrfha;o,eery,1
and that ctoe orjlie OrgatdeiVtt; which j
confer npeV tfio district toorU' ehinccryti
jurisdiction' 1 ba jriolattd by the: statute'i
tjf'Utah gfrftigflnothcqnrtthfl right to,
try all cases of divorce; ,Jty t t1Hon arise,

ef th4 court' tramped tqt. Com,,
monlaw jurisctlction, we.hudrrsfanjl Jo,
mean Uie power of the court tttihw ai?d

determine case itpcoriltjSg.'ta th, Jr'- - .'
the common law, 'aittt"ntv-arcJrjHpf'ft-

Jy invoked in aid of the tdmmoa Iw but
common Jaw conrlsf,as: snch,trt tjot, de-- ;

become hwdrporatcd Into, and form part
ot tho. common law,, which is the cam with
joms ofthe eld English statu!, 1 1 1 no
jmn of Jhe pdweoJ olfommou law courts,hni
tiWeilbyiatuttogrnt"divorcel'renltx!'d
and board, Case or this kind do ftotiiei
long, to. their Jariidiclion.whfivsitting'-Ijtrictl-y

aQUtrupu.iawvcoari. Ol'iectl
to,tht,4'vicw wdare referred to, the case.of
Wlghtman ysjiWightiran, I Xoha Ch.'R.
$l3i,. , ''j

' - ,' ,r

--Tiiat wftsii chso tthcre the planliffraar-
ncd the. defendant under a. ill ofJ insanity,
had never lived. With her htabami, and
had cpiitlnned tmder raWraiioa"of mtntl
with pcdiiiotinl lucnlltiterral, . '
,r'Th6 q(ieatlon,aroiebef6lre.th,i! clvtncel- -'

tor whether the'c6urt.coaldJako.jur?sliiH
tibn, thero war o hi ftieitatb
Of'Xetr Voyk for divorce a til&vutttir-iheni-

except ii ensrf of ndnlfiry, and the"
e imtst arise after murjingov

The learned ciiaocellor dcd'areil the ', cohV
tnjet hull and tud'aiMife onthogfottlid
that the ptafntiff had not the capability'
to. contract, no htore (Itanifffiehadheen
an Idiot,, Uiit thVcourVespMSslyv'say.
that tlio jioWcr resides aonicwhere. to, tie,
tlarci tho contrnct,void, anil coueda Unit
It roust reside in that c6urt,asif. ha an
exclusive jurisdiction? not only owr'aSes
of iuhhey; but ttf.uiatriinoiiial causes. This
decision, when properly ci'amiticdr will hi
found to sustain' IheposiUouwc'havo

that prpcVeduigs' for divorce- - do
riot- - .hctessanly,' Jwlpng to cither the
chancery or .common "law ijurisdictronf;6f
the district courts. -

. .t
...'Two qnestiuh only' remain for oar"

iTfltst, whetkerihe legislature.'
has granted to the probate court, by. glvi
Ing it'jarlsdictlon its all cases of divorce;
moro judicial power thah it is authorized
to'courcfhy'tho Organie.-Act- . And sec-
ond, whether the defendant below, after

raise the qucstioit
pf jurisdiction. - Tbejudlcial power of the
Territory- - is' vested in .certain' courts.
Among, those named is the probate toiirt,
Thojurisdiction of theo courts shall to
limited by law. We haver t?en that
hcithcr the common law Orchanceryju'riff-dictio-

of the drstrictjcour.ts is infringed
by providing for thc probate court to
grant divorces. This' being" the cat'o it
follow that under that clause "limited by
law" the legislature ha; the right to si--t
Icet another. .farum,lo. try, anil, ciptl'ie I
another tribunal wltlHhe power to hc.ari
and determiuo, actions for divorce.. I

This tribunal Is the probate court, .ami,
we see tiothhig incompatible, witi theprfr,
vlslous-o- the Organic Act, or the orguni--,
Kation pr the district courts to prevent!
the legislature from passing tho luw'con--r
ferrtiig- cc5ttttv6JnmatcticjVln rufch caeS
iwa this court. IUt it .may tw aaid that j

tlioilefvndaHt could Uut object, to the Jn
risdlctipu after having answered. Ttiis
woiild be true if the; court- hail jurisdic-
tion of the subject-matte- r, and tho jadg
bjcWi did trot appear 'upon Utcfccc.f tie
rccpnUrtfrrftr twit judia. t,

In the celehrilcd casa. of Voorhles va.-th- c

Uulleit States 10 Peters 101, "tho
doctrmc f well tcUleii, that ff tho judg-.mer-it

is not .warranted by thecpnslitujiosi
orlaw of'tho Iaod,tliO-mos- t solemn pro--,
cccdings.cnn cotrier;tio right.'which is de-
nied to anyjudieial nctundfr color; oflawy
which can properly be- - deemed ,to have
been, done fAtevtiien jttjGa, that Is, y
person 'assuming ,'UiiJ judicial functioitin,
the given caso withoat lawful autllprity,
Wright vs. Marsh, Lee ami tDeiirran; a.

,U. Ureeiie, lit. The line which separates
error In judgment fro.ai the usurpation, of
potter is very definite, and h precisely
that which denote tho case wheu n judg-
ment ftr decree is rersib)e only" hy aju
appellate court,- - pr may ho.UeJarcd a!
nullity collaterally wheu offered In evi- -t

denco in on action' concerning the matter!
Hiljudicated, or purporting to have becu
so. In the one case the. record is nbio-- i
lute verity, in the pthtr roero- waste1
paper. If then the cpurt helpw exer--
cled a power not tonferrcd hy the Or-- .
ganic Act, or the laws of this Territory,
awl not taliireut In the court, the d,

and may bo taken adrac-tag- c

of auywncro or before.any court.
It is a prineiphi as old na tho law it-

self, that consent caunot confer jurisdic-
tion, and if tho court proceeded to "try
thu case and render the decree In ati no-
tion over which u Lad Jo control, the
jurisdiction of which belonged to another
court, the answer of the defendant could
not confer such jurisdiction, the judg-
ment' is void. ,,.," ,

Tjiat each is the cao, wo,thiok we.hftve-obundaiitl-

shown hy the fact that actions
of divorce do not necessarily, belong to
courts of ehtthecry or common law jurisdict-
ion, that they may ha provided for hy
statute, uiid the judicial power of Ahetcr-ritor- y

residing in part with tho probate
courts, the legislature hadtbcrlgbwhteh
they have exercised to givc-then- r the

control ocr theso actions.
llw dccti-- of the eourt' below is re-

versed and wtaside. ' "''

irriuu inn nisrijt'cT conrr SEepso
'I'mcjAt, DMTuigr.

Opinion fy ycsey y, tirOib), Amtiale

Thu was an action of.debt, commenced ,

id the district court of the Second Judicitt
lMiriet, upon i;ertahi liromlssory uoteF,
amounting in the aggregate to tbo snm
of Willi interested 5 per cent fieri
mouth, from Qetv 1854, until paid, and!
praying judgment at tho time suit vas
brought for the snm thus alleged due, of
$i,sto. ..";- - .

Tbo defendant In answer detiy the
nidtbtedr.fsf, but admit that the Jiotus
were cxcrnttrl hy a member pf their firm,

pi oWtnebhhAbntSlt Uteri

Hroxe&tedfWlho m AottibtrWthcirl

kreofffpr ah. Irt Mofrit fof' Mttfe

Wveral fyec,,W Wwrt accountfuftd
VhU owif IndWWiiM oenQU nndthai,

.the ain nrrrt, uahitly lteeife, .t Co.;,tfgned,
'thereto; was, withoflftltelr knowledge .and
'coni't(,Bnd gnliist, tlife cxprc.f trotwt
ilnadehy ttneof thffr'firm, tho defendant
S'KiiJsle ticting tot UniiM, and 'th,. Other-

metnbcrir H wid Tirfu, 3k nnd B Kcw,
l)OtHt'o;tlic'-at- Jiay",r,W.tt0tv, ahd

Itfejaid liarnatd ifiid (herald plftinjfflV to
who ihhe'wikal hplc(i'wireoTteWiil

'wrnvWii.-liiiiV- full tihtfett AhtTKnowlediNf'

ef.h irikint. thrift fierlieiratl or,
ta,tlidtim',9f.pVchaipof fahjf liote

Jjfdg'ien.t- vnfc' cnier,ed'liy tlefatiH
against tlijparti tipbiippcoring; llutish,
Iteese; Iioul. Itarriard, and Steplicrt A,.
Kinslcyv and-- , nka On. trial against John

1 'The ciise wnsterrtoved tothfs conrtliy
writ' of error Tw cxceptionstiiHeii W
low- .wercr,, istThe, Xucompcttncj"; of a,.
jtor,.'on: the grdiinUf of;tioV'i)ettg" it .t'a'
i'paytir.h reqnjreil-li- la,,' 2d U'hc'eOitrt
fcrred lit 'declining; to give .the Jury tlio
Instructions hsked-for1- - liy .defendaiity
coon'seh ' v ' ' ,

.
Iii the application by the defendant to

Ijring'ihe casi tdthe-saprmhi- ) court,, ilc"
ECptiralo nnddistitictipoiut pf;cTror,were,

!gn4d,yctit'aip9ats;frdai ilue rev'ord

oftha proceeding of "tfic;, court below,
Ui6.t,thcro were hut, two exception taken

' ,hytijedefoiidnnt. ." ;
I !"Vh)fstrTn1I tiitit Is necessary lb hnnff n;
caso from.art inferior lO,thc superior cou'rt
lih;thc;nh.enee; pf. hiiy stntutryproYi-siot- i

lirtE'erlbing the form and rule of
proccdure,;Mmply. to fife . thecc'6rd,tlie.
error itnay. bo. assigned Iti ih4tdpurt nhctve.
still thcseerr'iWs tnitst agree with Um c.v
cVptioas taken J!elow;"Ci''clse-h- patent'
on the'record, nor 'is Ii--. the .diitj1 of this
"conrf to' hiqftiro' Iiutf arid 'inspect tho re'
cvtda.- - of 'court.' hciowj; arid decide
.WB'crtln il'ie. ao' jicfa'tiirc; arid
'wiim'Irt.Hieturt'crrcd in its'rulfngs atid
optntops, whetrihe daw' 'has'prot'ded'nll
the'tnean nndfcmedfe by whicli'n'party
cntf take advmitago of such defects and
crrorsinjifo jiidgmcntof the court or
otherwiso. at the' 'projicr' tim?, (Ileiniet
i-- Da1?! ilorri; SC5 .)" If thry arotfot
so taken, they aro. "considered waived.
The' only rioIut?7thcfcf6rc,"s"d far as.cX--'

ccptlons anf to he considered iitre the two
thu.VmiidcO" ' -

, "";., ,

Tiio."firs't cie'eptiptf Is.ns'to the qualifi
cation pf;6ne. Kimrey lascrve n ri jdror
lie was challenged hy-th- e deftndatit be-
low; on the ground that Be wa incoropo,-tcn- t,

not beinga' tax-paye- and. pit .hi
ieir due nhsercd as follows; ' '

1- -. That he 'did Hot.ovtit taxable, projier-t- y

within thetcrrilory of Ufah; time he
wasawnte of, as ho did not know what
legally constituted tu.vablo prdpcriy; that
he owued a, wajfch, u mining claliu and .

tent, v;;, .,- - '

11, That he. did. pot pay taxes with'iil
the tcrriiory of Utah, that he had never
btcit called upon sp ta dij.

Whereupon t'hi defendant-b- t'aeir
counsel chalfenged said Kiunuy.

The. court verrtilc4 the objection and
.alloftci,tliu,jnrOr to ho aworr, ami sit in
tlio,- CiisBv, ,TU aUMiIo irescriUittg-,:tlie- ,

qualification of jnrpn it. rt'led upon ia ,

JjqqHirt of the objection ox to the com-- J

petency Or eligibility of iu u
jttrar, - , .

Jt is tri5C tlio ftalute prohibits any
person form acting aj juror uteslie is ii
tas-pay- tr hut thsipiestloiiiiriscvhcihc.r

ith'is Matute, is.nut.iu-couUlc- t .wjtlnhe
ctmtitiiltoji of the United States-"- - &ieh
pro.riifes nrticfe Vif,, AroeudmeU ?

:Tho right pf uhil hy juryhall be pre
served.. .

. When Hie fanners f uf tha . cons titalion.
used-til- ? word jury, they used it with
rcfet'ence to its eiguilication nt ccumioa,
lawr,,Svbif;h Was 0 jury uf twelve nieii
and hQUiehp-ders- Then, ha the fegiiila-turojh- o

rtjcht, uiufer this coustituthuiiil
provision, to restrict or mijvair tho right
ot trial, by jury, hy prescribing nuy terms
different from those-- tbateoustitnte n le-g-al

jury nt common law.
If UioyhavonirightlosayheliJiallpay

taxes before helug ciiglble, have thev not
Ihb-sam- right to say that he shall possess
any amount of property which they may
deem proper, and thus virtually havo the
effect to exclude many goiMi citizens from
n seat in the jury lox. Witcro are we-- to
draw the liuo if the power to prescribe a
property qualification i conceded? Sup-
pose the ieirhlutnrc hond say that bt-t'o-rea

man was idIc ho should lie worth
ten thoiiijaud dollars, and certainly they
hato a right to exempt from taxation ull
property 'nmfer this nmonnt, wonhl it not
ojicrat iu a country where, most of the
people arc from, to the entire exclusion of
the right of trial by jury, and no matter,
however oppressive, this tnajt seem, yet,
if you concede to the legislature the pow-
er in the one case, yonmustgrantit iu the
other.

Whenever this question, lias been raised,
it has been decided, we believe, ty pur
highest courts, that the legislature has
not the right to alllx any terms other.tliau
thosa prescribed at common law for the
qualifications of jurors.

The question has often conic up where
tlio legislature allowed 110 less number
than twelvp men U aet n a jary, mid
where a majority verdict was allowed und
where the defendant in a criminal case wus
compelled to pay a certain jury fee before
the trial; and in every instance tho courts
have condemned aud k ushle buch hgis-latio- ii

us uu iufrigemcut upon the clause of
the coastitulipti which preserves invioluto
the trial by jury,

TJie.defeiid.aiita'cotm-vcli- the court be-Io- f

ahcd ,the court tp imtruet the jury
that if they find, tho plaiuuff Knuit had
notice orincw before he look the jiptos
uedupquthat they wtu giveu by the

defendant Rarnard on hjs private account, '

and, for cattle purchased (or .himself ud't
uot fbftho firm then tbe plaintiff .eauuot!
recover in this actiOaui?uiiifct the dcfi,d-- :

nut John Retse.acd lacy wuh hu.Lor!
tho j

The court refused to m charge the I

jury the feiio.ving;
"Tliatif the evklwee establish the

fact that if the defeudaul Harnard Iwujrfit
thecnttle for whicli s wero Riven
on his private account, und noi for or up-- ti

011 the credit 0f the firm, but for himself, I

f which tho vendors were advitcd.orjl

.hjrdjfcnowicdgo at biVtlnTei'Vfithb liWib
irfifcljcnse tho plalflHneTnoolJrccovcf. I

Tfie substance of .liittwIon a tl

that If theie hotclitjclo goodtiS
Jtlie Jiarids.pf the orilfialipayccs ,fiuip
iSMyotit; they were good,' oho ftfhe
lidnd tif "Knott sthe lUsstgiira, 'wherea
tlioso, nsJicd forbytiritcouiiilfortuo

UdOwouidJiavoVaised An VraU
ty lusiceii theiriiifecr and tjin .iissfgiico

,f ihfsehptes wHifdid not cxisl bctwewt
the. maker hud payees, $t0"ry oif pre'tnis-torjno'tu- S

sec;, 13 and Iti--
the,e exetlo tlid eourt

inut tlr!.ro'rs'nstaiifilie'riiling"pf the
dSatt&'l0""! bot there is, howiovef, one
error' paienV,oo tUCr'econl tfhlelf 1, fetal

ih'e' regularity, of the
,'' .,- ;. ,' . - j

Tho Jftdghiiitit is lipj.lo ticcordahqe w(t

alii fh kemji cdud, llavj.1 rendered
jio.pthvr- jntlgn'icttt UhA.ihf coaiptauit
hHtfor 'thtt'.no'tejt nhd
tlio ibtprct ecriing th.e'reou.a danuvges
,hut Ii Jilitcjai ot this tlio court ha.; ren-deri-

judg'nic)it, a In n:inp.Mf yoj, the
ilcht,mid damage eonihincd;a(id liagone
.navidill farther iu cf tor, and rqiidercd
.jnilgmeh't ojf luletpst upon the judgulcnt
the, cputract briOme iriergcdin tho judg
jnpnt and lu the, ubseiie of a tutnto au
thprizfng, ajudgment to dfaw Iiitcrcst, it
wa"a manifesi'errofc lit. tho court award'
iiig.it ... .

The judgment of the eonU .below hf, re
versed and the cause rcniau'dcd.

: Crciglitpn, age ht
of the 1'acifi'c' Telegraph Uorhariy, left
t,hl cljy ou Thnrsday "tnorijiiig, ri com-i)4'- ny

with 'Major lignh; for Oalifo'rn'ia,-Afj'.Ctcightdu'-

departure;, we leant, ha
heen hastepedhj' ihorie'tra-haVtiivr- l a
powcrfnl frillacncebetrig used, io prcreht
the telegraphic wires.destined to imitethe
Ailaiitic' and I'acifitr State, passing
through Utah. 31 r, Q. i fully satisfied
that this Is 'tbobest rcKit'c, and ddtibtle'ss
ho will Advocate it fel.ilms. Ho lias;
parsed over the Dtitterllftld route, some
time "ago; hence, wlictflm rcache 'Califrir-iil- a:

ho will te'pe'rsohaHy acquainted with
both the southern and central route.1
We understand that those who opposo thoi
Salt1 Unkc line, vish t6 havo the wires
laid via IJenyer City, ElPaso; and thence
oatothijRuttcrfield tnail roufe. Utah
i iti the Very heart of lb?S contincrit, as
we, ft well n cverycounlry-Joviti- g Ameri-
can, go hi for the cir rfraftl Fire la.
Waft

xV'DAMrKii. bs TATptortsst.-AIjb- nt'

twenty young gcnt!e,menor Xcw'Orfeajis,
wlshlttg to display their spirit, .determined'
to Wear. no. cloth except what tvns manu-
factured iu a Sanfhcrn State, So tlier
bOiightsouie pif-ec- of Kentucky jlan,,
niHlhadltiiiado up Into stilts,' bnt they
diKeOycml, when too tale, that the Ken-
tucky jeans had been made Iu Massachu-
setts.

FESXSYIA'AXIA LKOISLATUItU.
Tar. leghlature met at Ilarrhborg,t a., nnil, on, January 2tU necive.t ll'

Uoveriiot'ii miagc. Ii; Kxrvlkncy de-- I

dares' the of stcc-sw- -i crrouOuS,
The CVutMituTiou is j.Hjiethiii nort'.tb,n
.1 mire cumpitt. (JrgnuiZtd riVi.taiire
tp the feiii-tj.- i f;oTertmtiit i ll
iocci'ful it' may lie purged of tho .cKjne
by rvrphuibn, it timuKccstfuV-tfi- person?
m?y lie exeejitcd ns triitortt lint while
defying the right of n jfhtg Id.-- ahi'olve' its!
ci'tizMi from, iillcgibtic jo the federal gov- -
entment, hcv'crihelewit Is prpper' that ive-- j

carefully and cordially csaiiduc" the rea-- j
t'im. allegetlajid if Utev'.ar.e 'wcl! feaiylcd,
ih'ry'iihovild bo.naiicntatiiigty. rcihorpd,!
and reiration fer the past mid security
for' tho fiitunVTude. l'or a Oovernrirent
created liy.the people,, should nvvetdo in-- "
justice tonnypfltseitizelK Fenitisvlraiiini
behig inehided in the' states ulleged tp
have refined compliance with tbo. fugitive f

s'nvc Jaw, ho unhesitatingly avows "Unit
the State bas.btcu almost invariably hiflu- -'

enced hy a high regard far the right of her f

irUlcr S.tal.es. .After essonliung'the' pres--
cut btatc law he says there is nothing to
prevent the removal of the net of 1820.,'
leaving to the claimant right to seek for
u remedy under thfi state or federal laws,
lie recommends that the consent of the
State .be given.to thcuinster.while sojourn-
ing ii or passing through l'eninylrania, '

to rctuin the service ol the stave. He
suggests tho or the Missouri
compromise, nud that the lino be extended
to Cai;rprnia,therehy amending the Consti-
tution, llcalso recommends that the legis-
lature instruct our representatives in Con-gr-

to support inch an amendment, to
be suhmittwljo both of the Stale Conven
tions jor rattlication. And. If Congress
fail to propose let it emanate from the
people. He closed by declaring thai Penn-
sylvania Isdcvoted to tho Union nnd will
follow the star and stripe through every
peril. He adds, but hcloro assuming the
solemn dity of Fcimsylvauia to remote
every just euu.c pf complaint, bo she can
stand before high heaven without fear nnd
nthoutj:epwachran.l then ahais ready tij
ifevoto her lives aud .fortunes to the, heat
form of government ever devised by tho
wisdom of man. Though a dark cloud
now rusts ujwji the Union, m? hopes aud
affection still cling to it. My prayer is,
that He who orders the destinies of na-
tions when he shall leave ns for our sins,
will again have mercy upon n, and bind
u.s in tighter, stronger and more hallowed '

bonds of fraternity, so that tho Union j
may remain unbroken throughout all fu-
ture time. -

PROFIT AXD LOSS. j

Under the, above caption, a Trub
Southerner filing from Mias., Kht, tothe.N.V. HVi.tEc feniiVi(vr iL.K afthe 1u11w.oe1.c1s of ti, ilinmembei-meu- t

ot the Vnfun:

fiioFlT t TltE WITH.
I. She cotild make the nmsl awplo

tor the protection i;J 1,Hon of slaverj .' it
U. Shocould better develop her miner-- ,

cl and raniinfactartiig ifttereit.
, Her sea-por- would expand

mtu populous cities.
L (jcaius and enterprise could bofos--tire- d

and developed.

Uin right frt'secc'de tSStvg1
.goyernnienuwhlfthit helped tofiIff'of which, t eonsil'tnte a bf
ha.a eoitnly or,a Jiartof nitatran'eS

foMoede and M hlklZShWM&wwv.
fwolvMil

ot
th"t&vim heavy-hwatlof- l

6, Vymat Pgilatfen;r.an,i
d Sruptip.i;rrom;, ,h Mxxh

,stnlenght?,-- of tho ,''
,filhbwtering, expedition l&Sftti.
iM ;tho,-Wc- mit$J ;Wf
' '

ir.ot.ir tfT(s,Jfoirrrt, ""
1.

S,Z,dctroUter

I bo compcllk Hy go'

imagnificcntHnltey nd phT7t
tult iiafntV Ahl

Htm. develop a Ireland whler ',&
I 8, , Konhern .MWouri, Tirginta Wfiaud.nnd .Delaware .woatd, 11nillicro,t the Xtirtlt, .'

Eveiittmlly she would pttnia all BrTlbfc.
and,Hussmt America, - .

t0 tO TltBSOBtlt, 1 ,

1. Htr WractarW-'lniriiji-

he nlmosl irreparably ruined. '

2. Her commerce' weuld wane. -
Hergrcfttco'mmercral citleWdhail in their gigantic strides,

4' Ff W 'if ti,'WttWlibe the poor aud ttarvtV5, Deary taxation ta mspjiori
grind down ill classes.'
COXCLCStQX."'! ""

'
.T1'.es,t ,e "the results wl,lcV,wok

natnrairy.followj.hut let war pncntomT
all. the demoniac pauihtu orcitiL'ww.
and ilierwo desist, in hopes .that thi
goodsense and.triio patriothim of tliepem
plo will prevail, that no pen may be
called to .portray what lies beyond, ...

I7re ytpulhcat tito pcrjittaai

LATEST TELEGRAPHIC
BY POfrY.

,

Wo are again indebted to tlicgentie-me- jt
formiug tho I'ony club pf this city,

for the use pf the dispatches receitcd hy
them on the 5th, bringing Washington
news np till the p.iu,, of the 29tb uit.

rThe dispatches, we consider, aro simmered
(down as much 0 justice to the iinpor-rtnn-

of, the news would warrant; and
iwhite there may b contahied In them
litem which to some may seem of liulo
importance; yet, we fed awured, thattl
most of our renders will watch with u
;ercaug interest every, even the jiaalien
,itom connected with the current uensef
our .national history, aiu still cr

(nnd mote intense- - nml lie the interest a
tl,e great iuangur.nl day draws nih.

"TiHMh-'pateh- vs we now putjhi.hreor ,
all the grounds of any importaiiss t
whii-l-i ttu9 rcceivrd- iy the Ivy m
Min.d.it rtferj hoiuv, io mdy pa's..
tboe of tlio inru rcciit Jfttci.J

llAT(i,S' Rivt-UE- , JU i'fl, B
At s pat 10, tins morn a?. Bthe vote on ;ho prdihnuce for tceeioa B

ivas lakcltf.-n-csulf- , yea Ilji, (iuys n. B
Tab coneutiO;fjvsadjourucd.fa Jer B
Orleans' :" .'"".. M

- Xnw,Ow.rxsi.Jaii. &r B
Cjuatinorc tjk!liig.fiTd1.itrrtItlic-i,tli- c B

Rg 1 .everywhere unfii,rfeij There fi B
greet selfetnnt' licturns from Ts B
thus far Jmlicatcaii overwhelming rasjo B
ity for, immediate sccessToiu . B

AciJtisVs,Ga.,J'an.(5; fl
Salutes arc heing fired for tht indtpm- - B

denccor Louisiana; I
Ionsvitu:, Jan. 27. fl

The Kcatncky lpgislatiiri.'' yesterday Iohuost unanimously adopted the Virgiajs fl
resolutions, so cpiistTOed a tp require t fl '

federal government to' protect slavery ia fl ,
idl the territories now Jiqfd, or hereafter flto ho acquirul, north of Hfi deg 30 aiia, '

and to guarantee tho right of transit f
(

blavcs through free states.

Rtcuuaxr, Va., Jan. 28.

The House y passed a resolution
sending commissioners to the Sauttcra
convention nt Montgomery, Alabama, it
will pas tho Senate, The proceeilos'
othcrwiso were ol nn uninteresting

.

3Io.sreoiuiav, Ala., Jan. 2C.

Tim stato convention will ailjonrnoa
Tuesday till the Ith ot March.

CnsnLrsTo.v, S. C... Jan. 26.
The Senate adopted aTcsolution tdy;

uuthoriziiig Iho government to send volos-te- t!

to tho assistance of Florida, if peed

fed in case of threatened invasion.- Tie
j number of men is unlimited. ThestonMJ
Columbia went ashore on Sullivan's Is-

land beach yesterday morning while goinS

Out. Tho weather bu been letnpestsoM
for a week past.

FmtAPJj.rnw, Jan. 2ft

Although ft deep snow covers the stret"
rendering pcdestrianlsw j

uneonifortablo, the mass meeting of wori j

Ing men of tho city, nt Indcpcadtnce

Square, was largely attended. Some
or six thousand men stood anhle ump i.a

snow, listening to speeches from tnj
representatives. Tho employees of

the largo manufacturing cstablishwenW

uf iho couuty marched to tho pl ,

needing-- bearing torches and accompanied

liy huiius of mosic. Tho mottoes iriscribta j

011 the batmen were mostly sagg'?
a peaceful rccoiuiliatioti ami solution 01 j

tlio present national dilficnltiw, and

prea&lve of approbation or the CrltJna
plan of compromise. Isauo t
Hnughton, aiqierlutcndeiU of the I'eoni.

vuitta rtufeoad carriugo works, pruaJ"
over-th- dchberntions-o- l the meeting j

series of ably Written rrsoiutioii wf
read ami unanimously Hilopted, laiwoiitK m

prcscut national troiiblw. iimegorauu w

nnd' hastened by jiolitical dcmagogn.


